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2008 Legislative Session Comes to a Close 
The 2008 regularly scheduled Legislative Session ended on Tuesday, June 24th as several last minute 

deals were struck on issues such as brownfields reform and incentives for “green” buildings.  There were also 
several issues left unresolved including a school property tax cap, IDA reform and relief from rising gasoline 
prices.  The Senate – now under the leadership of Senator Dean Skelos, who, on the final day of session, was 
selected to replace the retiring Senator Joseph Bruno as Majority Leader – may return to Albany sometime in 
July.  What follows is an update on those legislative initiatives of greatest importance to cities and villages, 
including bills that passed both houses and are awaiting delivery to the Governor, as well as the fate of other 
bills of interest to our members.  NYCOM will publish its annual Summary of Legislation once the Governor has 
completed his actions on all of the bills that passed both houses. 

As you will see, the Legislature, once again, passed a number of union-sponsored labor-related 
mandates that would undermine the collective bargaining process at the expense of public employers and local 
taxpayers.  We urge you to reach out to the Governor on these and other bills awaiting his action, and 
let him know where you stand on these proposals.  Letters should be addressed to David Nocenti, 
Counsel to the Governor, State Capitol, Albany, NY 12224, or you can fax them to (518) 474-8099.  
Please make sure you forward a copy to the NYCOM office. 

BILLS THAT PASSED BOTH HOUSES 
Prohibition Against Retiree Health Insurance Changes – NYCOM Opposes 
Would prohibit any changes in retiree health insurance coverage or cost to a retiree for the period beginning 
May 1, 2008 through June 1, 2009, unless the same coverage change or premium contribution is imposed 
upon the corresponding group of active employees.  Would also establish a task force, replete with union 
representation, to study the protection of retiree health insurance. 
(S. 6457-A, awaiting delivery to the Governor) 

Discipline and Disciplinary Procedures as Mandatory Subjects of Negotiation – NYCOM 
Opposes 
Would amend § 201(4) of the Civil Service Law to include within the scope of the phrase “terms and conditions 
of employment,” discipline and disciplinary procedures, including alternatives to statutory provisions.  The bill 
seeks to address a decision by the Court of Appeals which held that special statutory provisions addressing 
the discipline of public employees were not negotiable.  Where these special statutes exist, they primarily 
affect the discipline of police officers. 
(S. 6717, awaiting delivery to the Governor) 
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Police and Firefighter Mandatory Retirement Age Increase – NYCOM Opposes 
Would increase the mandatory retirement age for police and firefighters from 62 to 65.  In order to remain on 
the payroll after attaining age 62, an individual must be capable of performing the duties of his or her position. 
(A. 10252-A, awaiting delivery to the Governor) 

Prohibition Against Police Mandatory Retirement/Separation from Service Prior to Age 65 – 
NYCOM Opposes 
Would prohibit any employer of a police officer from requiring mandatory retirement or separation from service 
on the basis of age for a police officer who is less than age 65.  Unlike the above bill, this bill contains no 
requirement that an officer seeking to continue employment after having attained age 62 be able to perform the 
duties of his or her position. 
(A. 10508, awaiting delivery to the Governor) 

Retirement System Membership Reforms – NYCOM Opposes 
Would impose restrictions on attorneys representing a school district or a BOCES and would criminalize 
attorney conduct of attempting to be treated as an employee for fringe benefit purposes if the worker is an 
independent contractor.  Would impose salary and fringe benefit reporting requirements for attorneys, 
administrators, and supervisors in school districts and BOCES.  Would amend § 211 of the Retirement and 
Social Security Law to add restrictions to the process whereby a public employer can seek to attain a waiver 
from the earnings limitation which exists when a retiree under age 65 seeks to return to work, including 
requirements to prepare a detailed recruitment plan to fill the vacancy on a permanent basis, a certification that 
there is an urgent need for the retiree's services as a result of an unexpected vacancy, leaving insufficient time 
to recruit a qualified individual, and a certification that extensive recruitment efforts have been made to fill the 
vacancy and no other individuals are qualified to perform the duties of the position.  Also would provide that a 
waiver cannot be granted if the retiree seeks to return to work in the same or similar position within one year of 
retirement. 
(S. 8699, awaiting delivery to the Governor) 

Volunteer Firefighters/Volunteer Ambulance Workers in Municipal Health Plans – NYCOM 
Supports 
Would amend § 92-a of the General Municipal Law to permit volunteer firefighters and volunteer ambulance 
workers to participate in a municipal health insurance plan at the expense of the volunteer. 
(A. 7699-A, awaiting delivery to the Governor) 

Permanent Agency Shop – NYCOM Opposes 
Would amend several prior chapters of law to remove agency shop expiration dates and make the agency fee 
for non-members of an employee organization permanent. 
(A. 10030, awaiting delivery to the Governor) 

Independent Hearing Officers for §75 Discipline Cases – NYCOM Opposes 
Would require the use of an Independent Hearing Officer, from a list provided by the Public Employment 
Relations Board, in any Civil Service Law § 75 discipline case involving an individual represented by a union in 
which the penalty sought is dismissal. 
(A. 10345, awaiting delivery to the Governor) 

Leave of Absence for Employees Who Become Elected Union Officers – NYCOM Opposes 
Would amend § 92 of the General Municipal Law to authorize municipalities, among others, to grant a leave of 
absence to an employee who is elected to an office with his or her union. 
(A. 11110-A, awaiting delivery to the Governor) 

Increase in Leave for Occupational Injuries – NYCOM Opposes 
Would increase the amount of leave available under Civil Service Law § 71 from 12 months to 18 months. 
(S. 6778, awaiting delivery to the Governor) 
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Heart Disability and Presumption of a Work-related Accident – NYCOM Opposes 
Would amend various provisions of the Retirement and Social Security Law to create a presumption that any 
heart disability incurred by a member of either of the two retirement systems administered by the State 
Comptroller was incurred in the performance of work duties and was the result of an accident.  The 
presumption of an accident for all practical purposes eliminates the ability of the Comptroller to rebut the 
presumption.  A similar bill (S. 8429) also passed by both houses would have the same effect. 
(S. 6703 and S. 8429, awaiting delivery to the Governor) 

Service Credit in Service Award Programs While Disabled – NYCOM Opposes 
Would provide that a volunteer ambulance worker who incurs an injury in the line of duty will still receive 
service credit in a service award program when unable to provide service. 
(S. 7717, awaiting delivery to the Governor) 

Paid Cancer Screening Leave – NYCOM Opposes 
Would amend Civil Service Law § 159-b and § 159-c to increase the class of employees eligible to take leave 
for breast cancer screening and prostate cancer screening, and to provide that such time shall be paid leave.  
This attempts to remedy a non-existent problem as anyone scheduled for cancer screening would be able to 
use accrued sick leave. 
(S. 8077, awaiting delivery to the Governor) 

Availability of Records Prior to their Presentation at an Open Meeting – NYCOM Opposes 
Would diminish the time a public body would have to produce records pursuant to a FOIL request, by 
mandating their availability, if requested, at least 72 hours (or as soon as practicable) prior to a meeting at 
which such records are scheduled to be presented or discussed. 
(A. 5943, awaiting delivery to the Governor) 

Electronic Accessibility of Public Records – NYCOM Opposes 
Would require, to the extent practicable and reasonable, that local governments and other public agencies 
design information retrieval methods to permit segregation of information which may be withheld from public 
access under FOIL, from other information in the same record to which the public is entitled access, in order to 
allow for electronic access of such records.  A related bill that also passed both houses would primarily codify 
case law and Opinions of the Committee on Open Government with respect to the reimbursement of costs 
associated with FOIL requests.  It should be noted, however, that in defining “the actual cost of reproducing a 
record” (other than photocopies not in excess of nine inches by 14 inches), this bill would exclude from 
reimbursement, the cost of employee time if preparation of the record took two hours or less. 
(S. 3850 and S. 962-C, awaiting delivery to the Governor) 

Fees for Open Meetings Law Violations – NYCOM  Opposes 
Would require a court to award costs and reasonable attorney’s fees in matters related to violations of the 
Open Meetings Law.  If enacted, this legislation could unfairly penalize public bodies for minor or technical 
infractions of the law. 
(A. 1033, awaiting delivery to the Governor) 

School Crossing Guard Funding – NYCOM Supports 
Would authorize schools to pay all or any portion of the salaries and compensation of school crossing guards.  
Currently, these costs are the sole responsibility of the host municipality. 
(S. 5110, awaiting delivery to the Governor) 

Purchase of State Surplus Personal Property – NYCOM Supports 
Would give municipalities the first opportunity to obtain state-owned surplus personal property.  A similar 
provision is part of another more comprehensive procurement reform bill, which also passed both houses. 
(S. 8684 and A. 361-B, awaiting delivery to the Governor) 
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Revisions to the State’s Historic Properties Rehabilitation Tax Credit Program – NYCOM 
Supports 
Would enact improvements to the State’s Historic Properties Credit Program.  For commercial properties, the 
credit is increased from 6% to 10% (50% of the federal credit rate), the credit cap is increased from $100,000 
to $5 million, and the credits are transferable between business partnerships.  For the Homeownership 
Rehabilitation Credit, the cap is increased from $25,000 to $50,000, eligibility is expanded to historic housing in 
census tracts at or below 90% SMFI (State Median Family Income), the need for a municipal resolution is 
eliminated, and the qualifying income level for the rebate provision is increased from $40,000 to $60,000. 
(A. 30000, awaiting delivery to Governor) 

State Agencies Directed to Implement Smart Growth – NYCOM Supports 
Would define smart growth principles and direct State infrastructure agencies to consider smart growth 
principles when implementing state policies and programs.  Specifically, this legislation is intended to:    
refocus state training and technical assistance programs for local officials to incorporate the smart growth 
principles; to enhance local government capacity to adopt and adhere to such principles in community planning 
and development; to encourage community transportation planning and coordination based on smart growth 
principles: and within all grants, awards, loans or assistance programs, to give due consideration to those 
applications which are consistent with smart growth principles. 
(A. 7335-A, awaiting delivery to Governor) 

Provides for the Creation of Land Banks to Redevelop Vacant and Abandoned Property – 
NYCOM Opposes 
Would provide for the creation of land banks to acquire, manage, plan and reuse vacant and abandoned 
property.  The land bank would be a subsidiary corporation of the New York State Urban Development 
Corporation (UDC), created at the request of county legislatures.  While land banks can be useful tools to help 
deal with vacant and abandoned properties, this legislation would create a program that is extremely limited in 
its scope and power since it would restrict the number of land banks that may be created and does not provide 
for a method of financing the land banks’ activities.  Moreover, this legislation would place decisions regarding 
the creation and governance of the land banks in the hands of the UDC and the counties in which the land 
banks would be located, with little opportunity for input from or control by the cities and villages affected. 
(A. 8059-C, awaiting delivery to Governor) 

Prohibition of Property Tax Exemptions for Residential Properties in Empire Zones – NYCOM 
Opposes 
Would amend the real property tax law to provide that a municipal governing board can only grant an empire 
zone real property tax exemption for the purpose of commercial, business or industrial activity.  This bill would 
eliminate the ability of local governments to offer similar real property tax exemptions on residential properties 
in an effort to revitalize their communities. 
(A. 9500-A, awaiting delivery to the Governor) 

Tax Exempt Properties Report – NYCOM Opposes 
Would require municipalities, when preparing their budgets, to attach a report detailing the amount of tax 
exempt property within their communities.  Specifically, this report, which is to be made available to the public 
as part of the budget process, would identify the impacts of each exemption and also provide the total amount 
of assessed valuation that is exempt from taxation in each municipality. 
(S. 7538, awaiting delivery to the Governor) 

Net-Metering for Non-Residential Solar Electric Generating Systems – NYCOM Supports 
Would amend the Public Service Law and the Public Authorities Law in relation to net energy metering for non-
residential solar electric generating systems.  Net metering allows consumers with qualified renewable energy 
systems to transfer surplus energy back to the utility grid, receiving an equal credit against their own use.  The 
increased use of net-metering solar technologies will also help to stabilize and reduce stress on New York’s 
electric grid. 
(S. 7171-B, awaiting delivery to the Governor) 
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Green Residential Building Grant Program – NYCOM Supports 
Would authorize the creation of a “green residential building” grant program to encourage the construction of 
new homes and the renovation of existing homes, consistent with green residential building standards 
established by the New York State Energy Research and Development Authority. 
(S. 8134-B, awaiting delivery to the Governor) 

Brownfields Reform Legislation – No Position 
Would provide, in some cases, more than double the current tax incentives for site cleanup, up to 50% of 
cleanup costs, limit redevelopment credits for non-manufacturing projects to $35 million or three times the cost 
of site cleanup, whichever is less, and limit redevelopment credits for manufacturing projects to $45 million or 
six times the cost of site remediation, whichever is less. In addition, it creates the New York Brownfields 
Advisory Board and moves the Brownfield Opportunity Program from the Department of Environmental 
Conservation to the Department of State. 
(S. 8717, awaiting delivery to the Governor) 

Long Island Workforce Housing Program – No Position 
Would enact the Long Island Workforce Housing Act which, following approval by a municipality of a site plan 
for mixed-use development containing five or more residential units, would require developers to set aside 10% 
of those units for affordable housing in exchange for a “density bonus” of at least 10% above the otherwise 
maximum allowable residential density.  Those developers that do not meet such requirement would be subject 
to a fee. 
(S. 6823-A, awaiting delivery to the Governor) 

Fuel Tax Exemption – A. 9558 (Farrell) / S. 6517 (Johnson) – NYCOM Supported 
Amends various sections of the Tax Law to allow a credit card issuer or fuel distributor, when it meets certain 
requirements, to apply for the refunds or credits that an exempt government entity would otherwise be eligible 
for on its purchases of motor fuel or diesel motor fuel.  Currently, the taxes are included in the invoice, 
requiring the municipality to subsequently apply for the tax refund. 
(Chapter 102, effective December 1, 2008) 

OTHER BILLS OF INTEREST 
Reimbursement for Uniform Code Enforcement Activities – A. 10840 (Morelle) / S. 3019-B 
(Seward) – NYCOM Supports 
Would require that monies collected from the commercial fire insurance fee be provided to local governments 
to help fund code enforcement activities.  Although these revenues were originally intended for this purpose, 
these monies have been diverted into the state’s general fund since 1991 instead of being distributed to 
municipalities.  This bill would provide a permanent funding stream to support local enforcement of the Uniform 
Code and serve as a measure of mandate relief. 
STATUS: Assembly:  Ways and Means Senate:  Passed 

Tax Increment Financing Reform – S.371 (Young) – NYCOM Supports 
Would authorize schools to allow the school portion of real property taxes -- typically the largest portion of the 
real property tax bill -- to be used to pay off Tax Increment Financing (TIF) bonds.  By increasing the amount of 
money available to pay off bonds that are used to redevelop property, redevelopment projects that were 
previously unworkable will now be viable, spurring growth and development, and boosting the municipal and 
school property taxes in the long-run.  Although New York’s form of TIF has been in effect for over two 
decades, it has seldom been used in this state because the current statutory scheme only leverages the 
municipal real property tax. 
STATUS:  Assembly:  Local Governments 
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IDA Reform – A. 2557 (Morelle) / S. 2684 (Little) – NYCOM Supports 
Would permanently authorize IDA financing for civic facilities along with accountability measures related to IDA 
governance.  Would also remove the $20 million cap that was previously imposed on certain not-for-profit IDA 
projects. 
STATUS: Assembly:  Local Governments Senate:  Local Government 

Collateral Source – A. 2989 (Weisenberg) / S. 4164 (Volker) – NYCOM Supports 
Would allow local governments to offset past and future damage awards by the amount a plaintiff received 
from collateral sources.  Currently only private sector defendants are entitled to this offset. 
STATUS: Assembly:  Judiciary Senate:  Rules 

Competitive Bidding Reforms – S. 7658 (Little) – NYCOM Supports 
Would increase the current competitive bidding thresholds for public works contracts from $20,000 to $50,000, 
and for purchase contracts from $10,000 to $20,000.  Also would authorize local governments to purchase off 
of certain Federal IT contracts as well as contracts let by other states and local governments, and would permit 
them to use the “best value” standard as opposed to just “low bid” when awarding certain contracts. 
STATUS:    Senate:  Passed 

Local Government Service Charge – A. 11172 (Gunther) / S. 7909 (Little) – NYCOM Supports 
Would permit municipalities, at local option, to impose a service charge on certain tax-exempt properties to 
offset the cost of services local governments provide to such properties. 
STATUS: Assembly:  Real Property Taxation  Senate:  Local Government 

Condo/Co-op Exemption – A. 10730 (Galef) / S. 7727 (Little) – NYCOM Supports 
Would permit local governments, at local option, to utilize market-based assessments for cooperatives and 
condominiums that are converted or constructed on or after January 1, 2010.  Current assessments on these 
types of properties are based upon the income producing value of the entire building and not the selling price 
of the individual units. 
STATUS: Assembly:  Ways and Means Senate:  Rules 

UPCOMING EVENTS 

PLANNING AND ZONING SUMMER SCHOOLS 2008 
The New York State Conference of Mayors in conjunction with the Association of Towns of the State 
of New York and the New York Planning Federation present:  The Planning & Zoning Summer School 
-- a convenient, one-day training seminar on important land uses regulation issues.  This school is 
geared toward all municipal officials involved in the planning and zoning process, including:  zoning & 
planning board members, code enforcement officers and attorneys.  Attendance is limited and the 
cost is minimal, so please register ASAP - First Come, First Serve! 

SOUTH 
Thursday, July 17, 2008 

SUNY New Paltz, Lecture Center 100 

NORTH 
Thursday, July 23, 2008 

Queensbury Town Hall & Activity Center 

WEST 
Thursday, July 31, 2008 

SUNY Geneseo, Bailey Hall 

CENTRAL 
Thursday, August 7, 2008 

Hamilton College, Science Center, Kennedy 
Auditorium 

Registration Fee of $60.00 includes 
breakfast, lunch, breaks and all materials! 

Details and driving directions are available online at www.nycom.org 
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NATURAL GAS EXPLORATION SYMPOSIUM FOR MUNICIPAL OFFICIALS 
A major geological rock bed known as the Marcellus Shale may contain several hundred trillion cubic 
feet of natural gas which has many across New York’s Southern Tier wondering if they may be on the 
verge of a modern day “gold rush.”  This has raised numerous questions with respect to New York’s 
permitting process for natural gas wells, municipal gas leases, the contamination of drinking water 
and the impact on local infrastructure, to name a few.  This symposium is geared toward municipal 
officials whose communities may be affected by the Marcellus Shale natural gas exploration. 

Tuesday, August 12, 2008 
9:00 a.m. to 3:00 p.m. 

Binghamton Regency Hotel (Endicott Johnson Room) 
Look for registration materials in the mail and on www.nycom.org 

NYCOM’S FALL TRAINING SCHOOL 
This year’s Fall Training School is September 15th –19th in Lake Placid.  This joint effort between NYCOM 
and the Office of the State Comptroller will provide a wide variety of innovative sessions and training events on 
some of the most timely and relevant topics for municipal officials statewide.  In addition to a stimulating 
educational experience, this event provides a perfect opportunity for participants to network, share experiences 
and develop solutions to the many challenges facing local officials.  Look for registration materials in the mail in 
mid-July, or visit our web site at www.nycom.org. 

CLASSIFIEDS 
Village of Altamont seeks candidates for Deputy Village Clerk position.  Candidates should have at least 
two years of office management or senior level clerical experience.  Starting salary of $27,446 per annum with 
excellent benefits, including health insurance.  Monday-Friday, 30 hours, including one evening meeting per 
month.  Consideration for promotional appointment to Village Clerk at a salary of $40,000 per annum upon 
successful completion of no more than a year's probation period.  Please contact the Village of Altamont at 
(518) 861-8554 for information. 

City of Batavia (Pop. 16,256) seeks an experienced professional to work in the capacity of Deputy Director 
of Finance.  Ideal candidate should possess thorough municipal fund accounting and budgeting experience; 
knowledge of generally accepted accounting principles and knowledge of accounting software (KVS).  Duties 
include responsibility for maintenance of City General Ledger, cash flow, preparation and maintenance of the 
City operating budget, financial reports and payroll oversight and tax reporting responsibilities.  Requires 
bachelor’s degree in finance/accounting/related field; prefer 5 years experience and CPA but not required.  
Salary:  $46,949 - $56,871.  Send cover letter, resume and references to Dawn Fairbanks, Human Resources 
at fairbank@batavianewyork.com.  First review will begin 6/30/08. 


